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Republic of the Philippines .

Province of Ilocos Sur ‘ 7 . m“

Municipality of Narvacan ALCENCOANCAVA

OFFICE OF THE SANGGUNIANG BAYAN 2019-2022

, EXCERPTS FROM THE MINUTES OF THE 35TH REGULAR SESSION OF THE SANGGUNIANG BAYAN OF NARVACAN,
ILOCOS SUR HELD ON SEPTEMBER 14, 2020 AT THE MUNICIPAL SESSION HALL

ORDINANCE NO. 48
Series of 2020

/ 7 | AN ORDINANCE ADOPTING A PUBLIC-PRIVATE PARTNERSHIP

A | (PPP) CODE FOR THE MUNICIPALITY OF NARVACAN, ILOCOS SUR,

- EDNA C. ANIDAD | AND PROVIDING FOR THE PROCEDURE OF SELECTING THE

P ! PRIVATE SECTOR PROPONENT, ADOPTING A CONTRACT

| MANAGEMENT FRAMEWORK AND PROVIDING FOR
' | APPROPRIATIONS AND OTHER RELEVANT PURPOSES

—

H(:L. .lvnnmmo B.AMPO,JR. |} WHEREAS, under Section 20, Article II of the 1987 Constitution, the "State

O : | recognizes the indispensable role of the private sector, encourages private
HON Cf, Am.gz' éﬂw;ﬁ) | enterprise, and provides incentives to needed investments”;

| WHEREAS, the private sector participates in infrastructure, development,
HON ADETTE C. LIM I and social service-related projects of the State and local government units

i (LGUs) through what is popularly known as Public-Private Partnerships
| (PPPs);

HON. LORETO C. CABALLES

| WHEREAS, the Department of the Interior and Local Government (DILG)
HON. EMILIAND C. CLARIN | Legal Opinion No. 8, S. 2014 declared that "there is no specific statute on
| PPP nor guidelines on joint ventures for local governments”and that a "duly
| enacted local legislation (PPP Code) must be complied with in undertaking
(its) PPP projects’;

WHEREAS, according to the Department of Justice (DOJ) Opinion No. 18, S.
1 2012, “x x x local governments may enact their own Public-Private
| Partnership (PPP) Code or omnibus ordinance outlining, among others, all
| applicable modalities. x xx A local government, through an enabling
ordinance, is free to act to address local concerns, even without an enabling
| ordinance, provided no statute will be infringed”

Voo~
Zym‘;m*m‘m | WHEREAS, in its Legal Opinion No. 10, S. 2014, the DILG affirmed the
ested:

above-quoted DOJ Opinion and further said that, "the LGUSs’ discretion x xx is
| consistent with the state policy of the local autonomy and is in line with the

w C . A | operative principle of decentralization and the national goal of propelling
BEL C. CORRALES \ social, and economic growth and development through the active
SB Secretary | participation of the private sector”
Approved: . i z :
| WHEREAS, in furtherance of and in consistent with local autonomy, fiscal
Cogm™ | autonomy, the principle of subsidiarity, public good and welfare, general

|
HON. LUIS “CHAVIT” C. SINGSO/] welfare, and full autonomy over proprietary powers, the LGU-Narvacan is
Municipal Mayor free, provided no statute is violated, to adopt its definition of a joint
j venture undertaking and prescribe the requirements, procedures and
| conditions for LGU-Narvacan’s joint venture projects, and incorporate these
\ § in an operative framework; and
| | WHEREAS, having a framework in ordinance form will ensure and facilitate
| consistency, integrity, reliability, sustainability, accountability and
{ transparency, and enforceability;



HON. CHARITO C. VILORIA

HON. LORETO C. CABALLES

W .

HON. EMILIANO C. CLARIN

HON. REINA V. ANTOLIN

Approved:

-

HON. LUIS “CHAVIT” C. SINGSO®&

Mumicipal Mayor

L
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| NOow THEREFORE, on motion duly seconded,

| BE IT ORDAINED, by the SanggunianBayan in session assembled that:

CHAPTER 1
POLICY AND BASIC PRINCIPLES

SECTION 1. Short Title. - This Ordinance shall be known and cited as
| "The PPP (Public-Private Partnership) CODE OF NARVACAN, ILOCOS
1 SUR".

| SECTION 2. Declaration of Policy. -

| (3) It is hereby declared as a policy that the LGU-Narvacan shall advance the
| public good and general welfare and promote the interest of the community
| and the LGU-Narvacan within the framework of sustainable and integrated
| development, effective constructive engagement, and meaningful people’s
{ participation in local governance.

(b) Joint Ventures (JV or JVs) shall be pursued by the LGU-Narvacan
consistent with and in furtherance of its vision and mission which state that:

| VISION: To fast track the progress and development of the Municipality of
I Narvacan, by entering into partnership with and encouraging the meaningful

participation of the private sector in order to uplift the living standards of the

| citizens of Narvacan and depart from the financial abuse and economic
| stagnation of the past. To institutionalize transparency, public accountability
| and social acceptability as norms of LGU conduct.

| MISSION: Panagduras iti panagbalbaliw ti wagas iti ili tapno iti
| NARVACAN ket agbalin nga pudno nga NAISANGSANGAYAN!

| SECTION 3. Operative Principles. - The accomplishment of the stated
policy shall be guided by the following principles:

(@) The LGU-Narvacan, pursuant to Sections 1, 2, and 5, Article X of the

1987 Constitution, is a territorial and political subdivision which enjoys
local and fiscal autonomy. Under Section 3, Article X of the 1987
Constitution, local autonomy means a more responsive and
accountable local government structure instituted through a system of
decentralization. Fiscal autonomy means that local governments
have the power to create their own sources of revenue in addition to
their equitable share in the national taxes released by the national
government, as well as the power to allocate their resources in
accordance with their own priorities.



|

-l

HON. CHARITOC. VILORIA

Homﬂli C.LIM

HON. LORETO 5} CABALLES
Vi

HON. EMILIANO C. CLARIN

Attedted: |
(. & {/ 10
BEL C. CO ES
SB Secretary
Approved:

HON. LUIS “CHAVIT” C. SINGSOT%
Municipal Mayor
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The general welfare and the public good shall always be promoted and
transparency, public accountability, and social accountability
mechanisms and approaches shall be integrated in PPPs from inception
to implementation;

The LGU-Narvacan exists and operates in its governmental and
proprietary capacities, thereby making the LGU-Narvacan an agent of,
and is therefore accountable to, the State and its community. The role
of the LGU-Narvacan both as a regulator of a business and as
implementor of a proprietary undertaking must be clearly delineated.

The LGU-Narvacan must develop into a self-reliant community, and as
such, is in a better position to address and resolve matters that are
local in scope. The LGU-Narvacan is under the supervision of the
President and under the qualified control of Congress.

Under Section 18 of Republic Act (RA) No. 7160 or the Local
Government Code of 1991 (1991 LGC), the LGU-Narvacan may acquire,
develop, lease, encumber, alienate, or otherwise dispose of real or
personal property held by them in their proprietary capacity and may
apply their resources and assets for productive, developmental, or
welfare purposes.

Under Sections 22(a)(5) and 22(a)(6) of the 1991 LGC, every LGU, as a
corporation ,and has the power to enter into contracts, among others,
subject to limitations under the law.

Under Section 22(c) of the 1991 LGC, no contract may be entered into
by the Local Chief Executive on behalf of the LGU-Narvacan without
prior authorization by the LGU-Narvacan Sanggunian. The participation
of the Sanggunian is indispensable in the adoption and implementation
of a JV arrangement.

Under Section 22(d) of the 1991 LGC, the LGU-Narvacan enjoys full
autonomy in the exercise of its proprietary functions and shall exercise
the powers expressly granted, those necessarily implied therefrom, as
well as powers necessary, appropriate, or incidental for its efficient And
effective governance, those not otherwise prohibited by law and those
which are essential to the promotion of the general welfare.

Under Section 25(b) of the 1991 LGC, the LGU-Narvacan may
collaborate or cooperate with other local governments, national
government agencies, government-owned or controlled corporations,
government instrumentalities, and government corporate entities for
the implementation of iocal projects.
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| () Under Sections 16, 17, 19 and 129 of the 1991 LGC, and other statutes,
the LGU-Narvacan has been given responsibility and mandate to exercise
devolved and delegated powers.

| (k) The LGU-Narvacan, under Section 106 of the 1991 LGC, is mandated to
draw up and implement a comprehensive multi-sectoral development
plan.

I (I) PPPs shall be pursued by the LGU-Narvacan consistent with its infrastruc-
- ture, development, investment, environmental, and governance frame-
work embodied in relevant policies, plans, ordinances and codes.

HON. }ovsnmmo B. AMPO, JR.

CGolailnd P

HON ADETTE C. LIM

HON. LORE% CABALLES

I (m) The LGU-Narvacan, as a partner in a PPP arrangement, may contribute
' money/capital, services, assets (including equipment, land, intellectual
property or anything of value), or a combination of any or all of the
foregoing, and the usage thereof for a PPP project shall be considered
for public use and purpose.

| (") Under Sections 34, 35, and 36 of the 1991 LGC and in the exercise of
its powers, the LGU-Narvacan may enter into PPPs and such other
Cooperative arrangements with people’s and non-governmental
organizations (POs and NGOs) to engage in the delivery of certain basic
services, capability-building and livelihood projects, and to develop
local enterprises designed to improve productivity and income, diversity
agriculture, spur rural industrialization, promote ecological balance, and
enhance the economic and social well-being of the people; provide
assistance, financial or otherwise, to such POs and NGOs for economic,
socially-oriented, environmental, or cultural projects to be implemented
within its territorial jurisdiction.

HON. EMILIANO C. CLARIN

HON. REINA V. ANTOLIN

ABC Presjdent:

| (0) The LGU-Narvacan, under Section 3(1) of the 1991 LGC, is duly-bound
. to ensure the active participation of the private sector in local
governance.

| (p) The right of the people to information on matters of public concern is
guaranteed under Section 7, Article III of the 1987 Constitution.
Furthermore, it is the policy of the State to allow full public disclosure
of all its transactions involving public interest such as PPPs under
Section 28, Article II of the 1987 Constitution under such guidelines

and limitations necessary for the efficient and unhampered pursuit of
its goals.

il
BEL C. CORRALES

SB Secretary

Approved:

HON. LUIS “CHAVIT” C. SINGSO
Municipal Mayor

(@) The people’s right to effective and reasonable participation and public
trust provision under Section 16, Article XIII and Section 1, Article XI,
respectively of the 1987 Constitution guarantee and empower civil
society organizations (CSOs) to have effective and meaningful
participation in the regulation and management of PPP projects.



Sangguniang Bayan Members:

HzN. JOVENNIANO B. AMPO, JR.
C Xk %
HON. CHARITO C. VILORIA

HON. ETTE C. LIM

AD
HON. LOR% CABALLES

HON. EMILIANO C. CLARIN

HON,JOEMAR GREY A.£ABICO

ested:

SB Secretary

Approved:

—

HON. LUIS “CHAVIT” C. SINGSO¥

Municipal Mayor

Ll
EL C. CORRALES
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SECTION 4. Rationale for JV/PPPs. — JV/PPPs shall be promoted to
| provide better, affordable, and timely services to the community. In pursuing
| JV/PPPs, the LGU-Narvacan shall be guided by the following reasons and
{ drivers:

I (a) JV/PPP projects shall be undertaken in furtherance of the LGU-Narvacan
| development and physical framework plan.

| (b) The JV/PPP project is an essential part of the overall local development
plan of the LGU-Narvacan. Infrastructure and regulatory reform shall
be achieved by: (i) encouraging performance-based management of
the delivery of public services applying commercial principles and
incentives whenever possible; (ii) introducing competition in and for the
market; and (ii) involving users and stakeholders in the
decision-making process.

§ (c) IV/PPP projects should be adopted to address a public need. Under the
| principle of “additionality”, the increased economic benefits to
consumer welfare of having needed public services and infrastructure is
now accessible because of the JV/PPP project, rather than having to
wait for the LGU-Narvacan could provide the public services much later.
JV/PPPs would also encourage the accelerated implementation of local

projects.

i (d) JV/PPP projects can be adopted to avoid costs and public borrowing. By
contracting with the private sector to undertake a new infrastructure
project, scarce LGU-Narvacan capital budgets can be directed to other
priority sectors such as social services, education, and health care.

(e) The 1V/PPP project allows for technology transfer and improved
efficiency and quality of service. These could be valuable contribution
of the private sector in local governance.

(f)  3V/PPP projects should be feasible and affordable. The need for the
project, broad level project costs estimation, and indicative commercial
viability should be demonstrated. The assessment of affordability shall
be the cornerstone for all JV projects, both to the LGU-Narvacan and
the general public.

i (@) JV/PPP projects should be bankable. High participation costs,
unreasonable risk transfer, or lengthy and complex contract negotia-
tions must be avoided. A cost recovery pricing policy attractive to the
private sector must be in place; Provided, That the same will not be
disadvantageous to government and public interest.
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| (h) JV/PPP projects should provide value-for-money and good economic
| value as far as practicable, including allocation of risks to the party best
able to control, manage, mitigate, or insure these risks, and maximiza-
tion of the benefits of private sector efficiency, expertise, flexibility and
innovation.

< | (i) JV/PPP proj must provide economic and social benefits and should
m AR ‘ v bel evalgatmn this gasis rather than on purely financial considera-
tions. The LGU-Narvacan remains responsible for services provided to
the public, without necessarily being responsible for corresponding
investment.

HﬁON‘. JOVENNIANO B. AMPO, JR.

- L
HON. TOC. VILORIA | () IV/PPP projects must give consideration for empowerment of Filipino
citizens as a strategy for economic growth and sustainability and must
HON. DETTE C. LIM thus provide for the participation of local and other qualified investors

to the furthest extent practicable given the nature of the project. The
LGU-Narvacan shall also ensure the hiring and employment of local

HON. LORETO C. CABALLES labor in JV/PPP projects.

y/ .

HON. EMILIANO C. CLARIN (k) Procurement of JV/PPP projects must be competitive and must be

undertaken through open competitive bidding. Competition must be
legitimate, fair, and honest. In the field of government contract law,
competition requires, not only bidding upon a common standard, a
common basis, upon the same thing, the same subject matter, the
same undertaking, but also that it be legitimate, fair and honest, and
not designed to injure or defraud the government. Where competitive
bidding cannot be applied, a competitive process ensuring both trans-
parency and economically efficient outcome must be employed.

HON. REINA V. ANTOLIN

SK Fede sident;

(I)  The regulation of)V/PPPs shall be pursuant to the JV/PPP contract and
exercised by the appropriate regulatory authority. A duly executed and
legal JV/PPP contract shall be respected and not impaired and shall be
binding on the successor administration pursuant to the provision on
corporate succession. Procedures, activities, and steps duly undertaken
by the Local Chief Executive, the JV/PPP-Selection Committee (PPP-
SC), and the LGU-Narvacan Sanggunian pursuant to this Ordinance
shall be continued by all successor Administrations. Any amendment or
revision to this Ordinance by succeeding Administrations shall not in

“Ho/nwfmm aéé/;lco
ested:
L C 4/
BEL C. CO ES

SB Secretary

Approved: any way prejudice vested and contractual rights of the LGU-Narvacan
C— ; and the private sector participants (PSP or PSPs) or JV/PPP partner as
HON. LUIS “CHAVIT” C. SINGSOR| to the substance of agreements signed, certifications issued, resolu-

Municipal Mayor tions issued, and procedures undertaken.

! (m) To provide efficient public service, the LGU-Narvacan must ensure,
through stronger performance management and guidance, proper
implementation of JV/PPP contracts that will result in value for money,
on-time delivery of quality services to the public, achievement of

government policy goals, all within sustainable and integrated
development.
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“"HON. JOSEPH X. TEJADA

it

HON.JOVENNIANO B. AMPO, JR.

C Ypwrh O Yl

7
HON. CHARITO C. VILORIA

HON/ﬁgﬁ C.LIM

HON. LORETO C. CABALLES

HON. EMILIANO C. CLARIN

. Q 4
HON_JOEMAR “EY AMIHCO
ested:

REsL
BEL C. CO ES

SB Secretary

HON. LUIS “CHAVIT” C. SINGSOR

Municipal Mayor
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CHAPTER 2
JOINT VENTURE PROJECTS

| SECTION 5, Joint Venture. - A joint venture is an arrangement whereby a
private sector entity or a group of private sector entities on one hand, and an
| LGU, or a group of LGUs on the other hand, contribute money, capital,
| services, assets (Including equipment, land, intellectual property or anything
1 of value), or a combination of any or all of the foregoing, to undertake an
| investment activity. The JV/PPP involves a community or pooling of interests
| in the performance of an investment activity, and each party shall have the
| right to direct and govern the policies in connection therewith with the
§ intention of sharing both profits and risks and losses, subject to agreement
§ by the parties.

| The goal of the JV/PPP's investment activity shall be specific and shall
| facilitate private sector initiative in a particular industry or sector. The activity
| shall eventually be transferred to either the private sector entity or group of
| private sector entities, under competitive market conditions, or to the LGU or
{ group of LGUSs.

A JV/PPP may be undertaken either through: (i) the formation of a Jv/PPP
| company, incorporated and registered under the Revised Corporation Code of
the Philippines (RA No. 11232), its Implementing Rules and Regulations
| (IRR), and Securities and Exchange Commission (SEC) rules and regulations;
§ or (ii) the execution of a JV/PPP contract under which the parties shall
| perform the functions and obligations, and derive their respective rights
1 without the need to form a PPP company.

| The determination of the appropriateness and viability of the JV/PPP mode
shall be specified, explained, and justified in the feasibility or project study
| weighing all the relevant value drivers and reasons for pursuing a JV/PPP
§ project.

| Parties to the JV/PPP arrangement shall undertake an activity in order to
| accomplish either an integrated or multi-use arrangement or specific goal or
purpose with the end view of serving the public good or generating
| revenues: Provided, That the recovery of private investments shall not be
| through availability payments: Provided further, that for the purposes of
] this Ordinance, availability payment shall refer to payments made by the LGU
| -Narvacan over the lifetime of a contract in return for the PSP making the
| infrastructure available.

| In case of a JV/PPP company, ownership and nationality requirements under
§ the Constitution and other pertinent laws should be complied with:
| Provided, that the LGU-Narvacan’s equity contribution in the PPP company
| shall be fifty percent (50%) or less of the outstanding capital stock of the

| latter. The LGU-Narvacan’s contribution shall be subject to a third party
| independent evaluation, depending on the nature of the contribution.
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| No JV/PPP project shall bear the name of any past or incumbent national or
i local official.

| SECTION 6. JV/PPP Projects. — The LGU-Narvacan, through the
appropriate and viable JV/PPP mode, may undertake developmental projects,
§ including but not limited, singly or with other related components, to power
| plants, energy and power, renewable energy, waste-to-energy, roads,
| bridges, waterways, highways, ports, wharfs, terminals, airports, canais,
| dams, desilting, dredging, mining and exploration, hydropower projects,
| water supply and distribution, sewerage, irrigation, drainage, water
| conservation such as impoundment areas and rainwater harvesting,
I telecommunications, railroad and railways, traffic control and management,
| parking facilities, transport systems, land reclamation projects, industrial
| estates or townships, commercial/real estates, housing, government
buildings, tourism projects, parks and open space development, pocket
{ parks, public art, libraries, heritage and historical conservation, preservation
| and development, central business and industrial park development, hotels
| and resorts, socialized housing, public markets, slaughterhouses,
§ warehouses, solid waste management, sanitary landfill, meeting and
convention centers, health facilities, hospitals, prisons, agriculture related
| facilities and structures, information technology networks and database
| infrastructure, education and health facilities, sewerage, drainage, dredging,
1 and other development projects.

“HON. JOSEPH X/TEJADA

H N.%OVENNIANO B. AMPO, JR.

RIA

HON. CHARITO C.

HON. Xm} C.LIM

HON. LORETO C. CABALLES

>

HON. EMILIANO C. CLARIN

HON. REINA V. ANTOLIN

| SECTION 7. List of IJv/PPP Priority Projects. — The LGU-Narvacan shall
identify specific priority development projects in its Comprehensive
] Development Plan (CDP), Local Development Investment Plan, and Annual

e | Investment Plan that may be undertaken under the PPP modality.

SK Fe esident: 4
e
HON. MAR OéY A. CQICO

In undertaking a specific JV/PPP Project, the municipality may adopt and
I pursue the modalities provided for under then the BOT law variants in R.A.
6957 as amended by RA NO. 7718.

| SECTION 8. Government-to-Government Joint LGU JV/PPP Under-
| takings. — The LGU-Narvacan by the mutual agreement in a Government-to-
| Government arrangement with other LGUs, national government agencies,

7 (.6

BEL C. CORRALES

SB Secretary § government-owned and controlled corporations, government

| instrumentalities, and government corporate entities, may implement JV/PPP

Approved: i projects for projects located within Narvacan'’s territory or those projects that
e — | will benefit the LGU-Narvacan and its community even if the project site is

= gl outside the LGU-Narvacan’s territory. Provided, That the collaborating or

L LUISMWMWY] J:;f, PG partner government entity jointly undertakes with the LGU-Narvacan the

| selection of the PSP for the joint LGU JV/PPP project.

| SECTION 9. Approval of Projects. — All projects to be implemented in
| accordance with this Ordinance shall be evaluated and approved by the LGU-
Narvacan Sanggunian prior to the conduct of competitive selection;
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Provided, That in the case of unsolicited PPPs, no original proponent status
| shall be conferred without the approval of the LGU-Narvacan Sanggunian.
| The PPP project shall be evaluated on its technical, financial, economic, legal,
and institutional aspects. The LGU-Narvacan Sanggunian shall likewise
§ ensure that the project is compliant with existing laws, rules, regulations, and
| related issuances.

‘(ow.:os PH A. TEJADA

CHAPTER 3
1&‘% SELECTION PROCEDURES
HON. JOVENNIANO B. AMPO, JR.
~ RULE 1
e O YZr SELECTION COMMITTEE

HON. CHARITO C. VILORIA

HON., ADETTE C. LIM

HON. LORETO C. CABALLES

ik

HON. EMILIANO C. CLARIN

| SECTION 10. JV/PPP Selection Committee. — There is hereby created
the LGU-Narvacan JV/PPP-SC for purposes of selecting a PSP for a specific
| JV/PPP project. The JV/PPP-SC, to be constituted and convened by the Local
i Chief Executive, shall be composed of the following voting members:

(@) Chairperson — The Administrator of LGU-Narvacan;

(b) The Treasurer;

(c) The Planning and Development Coordinator;

(d) The Legal Officer, as applicable;

() One (1) representative from and selected by the Sanggunian
designated in an appropriate resolution; and

(f)  Two (2) representatives from and chosen by the accredited CSOs,
POs, and NGOs who are members of the Local Development
Council

.ANTOLIN

| In the case of LGUs that do not have legal officers, item (d) will not apply.
| However, the municipality may seek legal advice from either an external legal
advisor or the provincial legal officer to assist the PPP-SC or a member of the
{ Sanggunian, or other LGU Narvacan agency who is a member of the
i Philippines bar and competent to give legal advice on the issue at hand.

c.op” |
BEL C. CO LES |

SB Secretary
| The JV/PPP-SC shall be assisted by a Secretariat to be headed by the LGU-
| Narvacan Planning and Development Coordinator.

SK Fed ﬂeﬂt%

MAR Gé\’ A. CABICO

A quorum of the PIV/PP-SC shall be composed of a simple majority of all
voting members. The Chairperson shall vote only in case of a tie.

Approved:

| The PPP-SC, with the approval of the Local Chief Executive, may invite the

RON. LUN SGRAYIT" C. SNGaORy following to observe on a non-voting capacity in its proceedings:

Municipal Mayor

() One (1) technical officer knowledgeable with aspects of requirements
of the project from a concerned regulatory body, who is to be invited
by the LGU-Narvacan on a project-to-project basis;
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(b) One (1) representative from the Commission on Audit:
(c) One (1) representative from the DILG regional Office or field units;

(d) One (1) representative from the National Economic and Development
Authority (NEDA) regional office;

HON. JOSEP LJADA

Hﬁn.ctovmmm’o

B. AMPO, JR.

HO?@E C.LIM

HON. LORETO C. CABALLES

(e) One (1) representative from the PPP Center; and
(f) Two (2) representatives from the private sector.

| The PPP-SC may, with the approval of the Local Chief Executive, form a
| support staff composed of employees and staff of the LGU-Narvacan.

The JV/PPP-SC shall be responsible for all aspects of the pre-selection and
| selection process, including, among others:

(@) the preparation of the feasibility or project study and
selection/tender documents;

HON. EMILIANO C. CLARIN

(b)  determination of the minimum designs, performance
standards/specifications, economic parameters, and reason-
able rate of return or tariff setting mechanism appropriate to
the JV project;

(©) drafting or evaluation of the JV/PPP contract;

(d)  publication of the invitation to apply for eligibility and
submission of proposals or comparative proposals;

(e) defining the eligibility requirements, appropriate form and
amount of proposal securities, and schedules of the selection
and challenge processes;

Atfested:
( i & (f pre-qualification of prospective PSPs, bidders, or challengers;
BEL C. CORRALES
SB Secretary (9) conduct of pre-selection conferences and issuance of
‘ supplemental notices;
Approved:
Cr—" (h) interpretation of the rules regarding selection process;
HON. LUIS “CHAVIT” C. SINGSONR|

Municipal Mayor (N conduct of the selection or challenge process;
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(k)
M
{m)

Hﬁ)N.Q(OVENNIANO B. AMPO, JR.

C Yarok Oe_/jwzﬂb

HON. CHARITO LORIA

Hor«i/m C.LIM

HON. LORETO C. CABALLES

%4 i following:
HON. EMILIANO C. CLARIN (a)
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evaluation of the legal, financial and technical aspects of the
proposals;

resolution of disputes between PSPs and challengers;

defining the appeals mechanisms; and

recommendation for the acceptance of the proposal and/or for
the award of the contract.

RULE 2
SOLICITED JOINT VENTURE PROJECTS

Article 1
Selection/Tender Documents

| SECTION 11. Selection/Tender Documents. — The LGU-Narvacan 1V/
| PPP-SC shall prepare the selection/tender documents which shall include the

Instructions to PSPs;

Minimum design, performance standards/specifications, key
performance indicators, and other financial and economic
parameters, where applicable, among others;

Feasibility study or a business case/pre-feasibility study of the
project, which, at the minimum, shall contain the following:
(i) market study; (i) technical analysis; (iii) legal analysis;
(iv) environmental impact assessment; (v) social impact
assessment; (vi) project costs (investment costs, operation
and maintenance expenses); (vii) economic analysis;
(viii) financial analysis; (ix) implementation plan; and (x) risk
analysis (identification and mitigating measures);

Draft contract reflecting the terms and conditions in underta-
king the PPP, including, among others, the contractual

obligations of the contracting parties and the ownership of the
PPP project or property after the termination of the JV/PPP

zgreement and other provisions as provided in Section 14
erein;

Selection form reflecting the required information to properly
evaluate the technical and financial proposal;

Forms of technical and financial proposals and performance
securities; and
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(@)  Other documents as may be required by the LGU-Narvacan
and other requirements of concerned regulatory agencies as
may be pertinent or applicable to the Jv.

| SECTION 12. Instruction to PSPs. — The instructions to PSPs, which
| establish the rules of the selection process, shall be clear, comprehensive,

1 and fair to all PSPs, and shall, as far as necessary and practicable, include
I the following information:

HON. JOVENNIANO B. AMPO, JR. - S .
i : (@)  General description and objectives of the PPP project;

HON. ClLuuTO C. VILORIA (b) Proposal submission procedures and requirements, which shall

| include information aaon the manner of proposal submission, the
number of copies of the technical and financial proposal to be
WO N TR G | submitted, where the proposals are to be submitted, the deadline

| for the submission of proposals, and permissible mode of
HON. LORETO C. CABALLES transmission of technical and financial proposals, etc.;

Cost of eligibility and bidding documents;
HON. EMILIANO C. CLARIN

Amount and form of proposal security and proposal security
validity period;

Milestones;

i Method, parameters, and criteria for the evaluation of the
MULO C. REA | proposals;

Minimum amount of equity of the PSP;

sident:/
.t‘éco | Requirements of concerned regulatory bodies/agencies as may be
pertinent or applicable to the JV project;

(i) Revenue sharing arrangement, if any; and

"5,5; ;cﬁ?;.‘““s | () Nationality and ownership requirements as required by law.

| SECTION 13. Minimum Designs, Performance Standards/
| Specifications and Economic Parameters. - Minimum design and
I performance standards/specifications, including key performance indicators

and appropriate environmental standards by the Department of Environment
I and Natural Resources (DENR), and standards by the concerned regulatory
I agencies as may be pertinent or applicable to the JV/PPP project, shall be
| clearly defined and shall refer to the desired quantity and quality of the
| outputs of the PPP project and should state that non-conformity with any of
| these minimum requirements shall render the proposals as non-responsive.
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Likewise, for the purpose of evaluating proposals, the following economic
| parameters, among others, and where applicable, shall be prescribed:

Discount rate, foreign exchange rate, and inflation factor;
Maximum period of project construction;

Fixed term and price indices to be used in the adjustments of
tolls/fees/rentals/charges, if applicable; and

Minimum period of repayment, if applicable.

| SECTION 14. Draft Contract. - The draft contract should clearly define
the basic and legal relationship between the parties and their rights and
| responsibilities including specific government undertakings to be provided by
| the LGU-Narvacan relative to the PPP project, if any. Specifically, the draft
| contract shall also contain provisions on the following matters:

The date on which the agreement is established, executed, and
considered effective;

The names, addresses, and identification of the parties, including
the type of business of each party to the JV/PPP;

The name under which the JV/PPP company, if, any, will do
business;

The principal place of business of the JV/PPP company, if any;

Clearly defined purpose and objective/s, contractual/agreement
mode (whether JV company/corporate JV/PPP or contractual v/
PPP), term and scope of the JV/PPP contract;

Estimated cost of the JV/PPP project, project specifications, and
features;

Minimum designs, performance standards/specifications, key
performance indicators, and other financial and economic
parameters, where applicable;

The relationship between the parties, management roles of each
party in the JV/PPP project, and a statement that the parties are
actually co-venturers for the project, whether or not the contract
is in the name of all members;

The establishment of a fund by the parties to finance the work,
together with the amount, type (cash, assets, etc.), and valuation
of committed contributions of each party and when such
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contributions will be mad, with the fund being deposited in a
special bank account under dual control and all progress
payments and other revenues being deposited in such account. If
the equity/contribution of the PSP is to be borrowed, a statement
that there shall be no government guarantee for said loan;

(i)  Procedure for additional capital infusions, if required, and a state-
ment that there shall be no government guarantee for loans to be
incurred by the PSP in case the additional contribution of the PSP

HI(:. JOVENNIANO B. AMPO, JR. is to be borrowed;
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HON. EMILIANO C. CLARIN

(k) In contractual JV/PPPs, a declaration of the participation of the
parties and percentage in which profits and losses are shared,
which can be increased or decreased, depending on the agree-
ment of the parties;

() Specified termination/liquidation of the PPP company, buy-out
provisions, and details on the transfer of ownership of the Jv/PPP
facility, including provisions on what happens to the PPPs assets
after the expiration of the JV/PPP agreement or end of the 1V/
PPP period. If equity other than cash is to be contributed, a state-
ment as to how the property will be valuated and the ownership
of the property during and after the effectivity of the JV/PPP
agreement;

HON. REINA A V. ANTOLIN

(m) Designation of one of the parties as general manager of the
project, with authority to bind the IV company/partnership/
parties, or in the alternative, the constitution of a management
committee, with a provision for remuneration. Management
duties, other duties of he co-ventures, and procedures to be
followed in dealing with unusual situations or problems that may
develop, should be specified;

(n) Implementation milestones, regular meeting schedules, financial
and periodic PPP, and progress reporting procedure;

BEL C. (‘ORRA ES
SB Secretary

(o) Establishment of a JV/PPP bank account, and the appointment of
a certified public accountant and lawyer;

Approved:

(p) Provide for the acquisition of licenses in the name of the JV/PPP

HON. LUIS “CHAVIT” C. SINGSON§| or each co-venturer, as required;

Municipal Mayor
(@) Type of insurance carried by the JV/PPP and clearly defined
liabilities to be insured against by each participant;

(r)  Definition of items which are to be considered as costs to the v/
PPP for the purpose of determining profit or loss, and a
description of items which are not reimbursable to members of
the JV and specified division of the profits and risks and losses;







